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DEMOCRATIC
RIGHTS

[

OVERVIEW v @,

In the prvious (wo chiapless we Iiavc lobked a1 L'nm major clemenis ol &
democralic government, I Chapler 4 we saw how a democratic
government has to be perndieally elected, h}ntlm people i a free and f&ir
manner. In Chapter 4 we jeaml Ut a domocracy must be based on
instilutions thal follow certain l'llil‘!uﬁl!ll‘] procedures, These elements ame
necessary bul ol sufclent for a democtacy. Electons and institstions
need 1o be combined with a tlllrd element — enjoyment of rghils - 1o make
a government demorratics Fven the most property olected milers working
through the established shigional process must learn not 1o cross sotie
Hmils. Chizens” destoetatic rghts sel those Hmitls ina democracy.

Tiis 1s whill we Lake'up th Uis Anal chiapter of the book. We begin by
discussing some teal e cases (o imagne whal I means (0 lve withotl
rights: This leads (oa disrussion on what we mean by rghis and why do
wr need them, AS in the previous chapters, the seneral discussion is
followed by & facus on indta. We discuss one by ane the Fundamental
Righits in the Indian Constitnton. Then we (o to how these rights can
be used by ordinary cilttzens. Who will protect and enforee them? Finally
we ke a fook at how thie scope of tighls has been expanding



5.1 Lire witvouTt RIGHTS

In this hook we have menttoned
rights again and again. I yoy
remember, w have discussed rights
in each of the four preceding
chapters. Can you 0l 16 the blanks
by recalling the rights dimunsion in
each chapler?

Chapler 1: A comprehensive
Cdefinition of democracy Inchudes L.

Chapter 2: Our Constitution makers
beltever it fundamental rights
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were  quile central o

Consiitulion because ...

Chapler 3. Every adult oillsen of
Inlta ias thie ripht o . and o be

Chapler 4: Il o law Is avainst e
ConsUtition, oviry cilzen bas the
right to approach ..,

Let us now begln with three
examples of what il means (o Hve i
the absence of nghis.

Prisen in Guantanamo Bay
ﬁhnul GO0 people were secrelly
plekedd up by Lhie US rur:ﬁ'ﬁhﬁwn
over the worid and. mﬁ-nﬂml

In Guatlanamo Bay, #n area near

Cuba controlléd | Navy.

Anas's [alher 1 El-Banina. was

among rll!l.ﬂ';t‘ he American
_gu'-'emmgm.[_salﬁ that thoy were

mmnh;gmi.h‘.m U and Imked to the

alihaglj-: -'ntl New York on 11

eraber 2001, In most cases the
gmmms of thelr couniiies werne
wuot-asked or even informed about
thetr imprisonment. ke other
-4m El-Barnma’s [amily gol 1
row Hhial e was in Uit prison only
through the media. Families of
prisoncrs, media or even [ON
represeniatives were not allowed (o
meet them. The US army armested
them. imerrogated them and
dectded whether to keep tiem there
or ol There was no trat before any
magisirale n the US. Nor cuuld
tiese prisamers approach couris n
thetr own county.

Anmesly  Inlernatiomil, an
International human rights
organisaiion, collocied Informaition
ont the condition of the prisoners in
Catanlanamo Bay amd reparted thiat
the prisuncrs wire betng toriursd in
ways Lhat violated the US laws. They
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were bemng denled the [reatment
thet even prisoners of war musi gei
as [T Infermational trealles. Many
prsoners had (ned protesiing agamst
these comditions by going om a humger
sinke. Prisoners were ool released
vens afler they were oifictally declaned
nol guilty. An independent tnguiry
by the ON supportted these fndings
The LN Secrelary General said e
prison 0 Gussntinamo By should be

closed down. The 1S government :

refused o acoepl these pleas.

citizeng’ Rights in

S0z, Arabia

The case of ﬂllﬂ.ﬂLﬂ'li‘i_EHr.'l Bay looks

Ik an exceplion, for it imvolves the

governument of one country donying

riahils 1o clitzens of anoller country.

Let us therelore ook st the case of

Saudl Arabla and the postiion of the

citizens with regard (o thelr

government. Constder these jacts:

« The country is taled by a
hereditary king and the people
have no tole in electing or
changing thelr ralers.

» The king selects the legislature as
well s Lhe execitive, He appotnts
Lhe idges atd can i::hnn;{c- aﬂy of
Lhielr decislons.

o Clltzens canmnm form ]:Id].'[ur!ﬂ.l par-
thes or any political organisations,
Media cannot repant anything thal |
te momaeh does not Hke. \

= There ks mo freedom of reitglon.

Every citizen 1s required fo be

Muslim. Non-Musiim® n‘.‘-;ﬂl.uis

can follow thetr religton 1 privaite,

bt not In publie. ©

= Women are subjecled o many
pubilie restrictions. The WEsStmony
of one man iﬁ-mdnrﬁd'eqmu io
that of two WpneT.

This s tnie nol Just of Saudi
Arabii. There & msny conmines in
the world where several of these
conditions exist.
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Ethnic massacre In Kosavo

You might think that this is possthile
tn #n absolute monarchy but nol
In countries whilch choose thelr
rulers, Just consider this story from
Hosovo, This was A provinee of

Yugosiavia before Us splil. ln this

provinee the populailon was
overwhelmingly ethnie Albdntan,
Bul in the entire country, Serbs
wore In majority. A narrow minded
Serb nallonalist  Mlilosevie
(pronouriced Miloshevich) lad won
he election. Tis governmenl was
very  lostlle to e Kosovo
Albanians. He wanled the Serbs o
domtmate the country. Many Serb
leaders thought that Ethmic
minorities Itke Albamians should,

clther ledve ¢ coaniTy or acoopl',

[ dummamﬁql’ Lhe Serba:

This 1sswhat happened fo am

Alhausan Tamilyin &tmﬂm; Rosavn
in ﬂp'rﬂ duig:;

“Fayar-old Talisha, ]'Rud]:ﬂ was
sitiing {n her kitchon with ber 77-

\ year-ald husband, Tzel. staving
“wairm by thestove. They had heard

explosions 'ahld didmot Tealise that
¥ Serbian: ‘had already eotered
the town. The next thing she knew,
fve apsix soldiors had burst through
Ahetront doar and were demanding
SWheere e o chilamer
L they shet Fzel thres times 0 the
chest™ recalled Ballshs, With her
hushand dying belore ber, the
soldiers puliedd the widkbing ring off
her figer and okl her o get oul. 7
s nod everr oaelakhe the gode when funy
bumeed the horese” | Shie was standlng
on the streel o the ratn with no
house, no tshael, no possessions
bt the clothes she was weartng.”
This news reporl was typlcal of
whal happened lo thousands or
Albanians in that peril Do
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remember thal Hus massacre was
betng carried out by the army of
thetr own country. working under
the direction of a leatder who came
to power through democritic
clections. This was one of the worst
tstances of Kilings based on ethinie
prejudices in recenl Umes. Finally
several olher countries ntevencd
Lo stop Lils massacre. Milosevic lost
power and was (ried by the
Imlernationsl Courl af Jusdee for
crimes against humaniy.

foliowing:
= fiewspaper raparts on custodial viglenee

= hiewsnaser reporis onforcedesding of prsaness win go on Fanges e

« SInile massatrs i any part of oo coundry

« Smorts regeing wrooual bostment of womie

ZSACTIVITY

w Witz 3 itz to Anas.damif in UK, descnting
'_h‘ti;lﬁldﬂhﬁ wier reading s letier {0 Tomy
glair

« Wiite 3 lefier from Batisha in Kasove bo 2
worran who fased = simitar situstien i
IeHa 3

« Witt2 a3 memaranoum:on behall of womsn in
Saul Aratiz 1o the Bacretary Gensral of the
Uni=d Nabons:

foreach of ine mre= cases of ifs wimout ngnis. mmmmmmm’ﬁmn%mnﬁ
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5.2 RIGHTS m Al DEMQCR}(ET

Think af ull Lhn rmptt“_*i il we
have distussed sb far: Think 6 Lo
viclims. In each Examp‘!q the
prisotiers in Guantanamo ‘Bay.
women 40 Sandi Arabja. Athantans
in Kosovo. I awere in thetr
position, what igmuhl vou have
wished? If you cotld. what wouid
you do 1o énsure that such thines
tho notdi o anyone?

Youl muifi perhaps desire o
symtem where security, dignity and
alr play arc assured lo everyone.

You might wanl. [or oxample, (hat

 ae'one shold be arresied withont

"*pmpur reason and fformation. And
Il someone is armesied. he or she
shonld bave a fairchanee to defend
themselves. You mighl agree that
sueh assurance canml apply 1o

Demnorar Ricime

wmﬂmlg. Onie has o be resasanahle
i1 whal ot expects and demarids of
everyone else. for one hias lo grant
the sameto evervme. But you might
nsist that the assurance dors ot
remain on paper, Lhat there 1s
somoone o enforee  (hese
assurances, ial those who viotate
these are puntshed. 1n other words,
vots gt wanl & system wiwre al
leasl A mintmnn §s garAnteed (o

rveryotie — powerful or weak, mich
or poor. malerily or minorily. Tlis
15 the spinit behind thinking about
rights:

What are rights?

H!.ﬂlll.‘:l- arc clatihs of a PETSOTI OVET
other fellow betngs, over (he soctety
and over the government. All of us
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want 1o live happily. without fear
and without belng subjected Lo
degraded treatment. For this we
expect others 1o hehave in such a
way thal does nol harmm us or hart
us. Equally, our actions should not
also harmor hurt others, So a gl
15 possible when you make a clatm
thal = eqgually possible for allwrs.
You cannol bave a righl that harms
of harts others. You cannol have a
right 1o play a game In such a way
that it breaks the nelghbour’s
window,. The Serbs iIn Yugoslavia
could not have clatmed the whole
country for themselves, The olaims
we make should be reasonable.
They should be such thal can be
made avallable (o others i @n equal
measure, Thus, & right comes with
an obligation to respect olher rijghits.
Jusl becanse we clabm some Tlng
it does not become our right. 1t has
ta be recogmised by the sociely we
Ive 1. Rights acquite meantong onty
in soclety, Every society makes
certaln rules lo regulals our
conducl. They lell us what 1s rghl,
and what Is wrong. Whal s
recomiised by the soctety as ghittaf
becamies the basts ol righits. Thal s
why the noton of rights thanges
from Hme o tme @nd spciely w
sociely. Two hundred years ago
anyone who satd that women shouid |
have might to vote would have
sonmidledd strange. Today nol granting
them vole tn Saudt '\rablﬂ appears
strange, "
Wlien the soctally ree ﬁgﬂlﬁﬂl
clalms are written Jolo law they
aeguire real foree Oheswise ey
retatn merely as patural or moral
rights, T h.r' . prisoners  in
"inamazmmdﬂ,ay fad a moral claim
not to be tortured or himntfated. Bt
they could nol go o anyone o
enforce this clatm. When law
recopmises some clatms they become

crforeeable. We can' then demand
thelr application. When follow
clitzens or the govermmen! do not
respect these rights we call 11
violation or infmngement of our
rights. In such clrcumstances
cillzens can approach couris lo
pratect thelr righls. So, I we wanl
lo call any clalm A dght, 1t has 1o
have these three gqualilies. Rights
are reasonsble cinims of persons
recognised by socliety and
sanctioned by law.

do we need rights in z
ds nOCrat

Rights are necessary for the very
suslenance of a8 democracy. In a
demoeracy pvery cillzen lias o have

Lhe rght Lo vole and e ghit o
be elected Lo governmenl. For,
democratic gleclions (o lake place it

Is necossary (hat citizens. should
have the pight to expressutheir
opmidn. forn poliical) amd
Iq.kﬂ T i political m.hiﬁltlﬁ'"-

 Rightsalso perform a vory spectal

fule 1nfa democraey, Rights protect
wifitiries from, (e oppression of
‘majoriy. ‘-ﬂll"j.r ensure that the
+majority canol' do whalever 1L lkes.
Righis drn:guamnl‘.[,w wlitch can be
usel.when Liungs go wrong. Things
may E0 wrong whon some olfizens
maywish to take away the rights of
_otliers: This usually happens when
those in majority want o dommisate
those tn minority. The gwernmenl
should praect the ditaerns’ righis in
such a siluation. PBut somelinws
electipd governmenls may nol
protect or may even aliack the righls
ol heir own cilizens. Thal I1s why
somd rights need Lo be placed higher
than the government. so that the
govermmenl cannol violate (hem. In
most democricles the basle rishis
af the etitzen are writlen down in the
cumsULion.
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5.3 RIGHTS IN THE INDIAN CONSTITUTION

I'H Indid, Uke most other
democracies tn the world, these
rlghts are mentloned o Lhe
Constitntims Seme rghtswlilely amv
fudamental lo our IWE aoe given i
specinl status, They are called
Fundamental Rights. We have
already read 1n Chapler 2 the
preambie o our Constitution. It
lalks aboul securtng (or all s
cillzens egualily, ety and justice
Fundamenial Rights put this
promise inlo effect, They are an
mmpartanl basle fealure of lndia's
Constbaiioms,

You ilready know our Canstiiuiion
pErovidies for six Fundamenita) Righis.
Can yon recsll these? What exacly
thoy thiese fghis mean for an ord ey
cillzen’? Let us look @l these one by
onge

L
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The Constitution says that the
governmend shiall not deny to any
person in fndia equality before the law
or the equal protectlon of the laws. 1
means that the laws apply In the same
marmeT (0 all, regandiess of a person's
stafus. This s called the mile of law,
Hule of law s e foundation of amy
dermotracy. 1 mesms Uil oo porsan
1% abwowve Wie law, There camniof be any
tistmetion between: & polttical leader,
governpEnl ofllci! and an ordinary
e

Every clitzen, [rom the Prime
Mustster (o # small Tarmer It a remole
village; 18 subjected 4o the sams laws,
No person can legdHy clalm any
spectal tmalmen! or privilege just
because heor sbie happens lo be an
Imporiantperson. For example, s lew
VidTS ';L,L;ln A lrmer Prime Minister al
the counfry faced a courl case on
charges of cheating The court Gnally
dietared that he was nol gullty. Bul
a8 long as the case continued, he hal
{o o (o the court, give evidence aml
lli-‘ papers, just ke any other cllien

This basic pesitlon 15 furiher
clarifled in the Consiltation by
speliing oul sime implications of Ue
fghtl 1o Equality. The government
shall nol discriminale againsi any
cliizen an groutds only of religlon,
race, casle, sex or place of birili. Every
clttzen shll lave aceess 1o pubhic
places Uke shops, eslamants, holels,
and clnema halls, Similarly, Lhere
shiall e no estriclion witl regamd o
L s ol wells, Boks, beatlilie gluts
roads, playgromids atd places of
public resorts maintained by
govertitienl or dedlcated o e ase
of genera! public. This mighl appear
veiry obvious, bul [l was necessary (o



Incorporate these righis i the
Constitution of our coundry whire the
iradittional caste system did not allow
people fom some commnities o
arress all publie places.

The same principle applles (o
publie jobs. AH eltteens have equality
of oppartunily tnmallers relating to
employmenl or appoiniment 1o any
posilion In' the governmenl. No
citlzen shall be diseriminated
agalnsi or made ineligible lor
employment on the grounds
mentioned above. You have read in
Cliapler 4 that the Govermonent of
Imcliz: hats prowvided reservallons for
Scheduled Casles, Scheduled
Tribes amd Other Backward Classes.
Varous governimenis have ditferent
schemes (or giving prelerence o
wortien, poor orf physically
handicapped 11 some kinds of johs.
Are these reservations against the
right to equality? They are not. For
equailly does ool mean giving
everyone the same trieatment, no
maller whal they need. Equallly

means giving everyone an egqual,

opportuity o achiteve whatever g
Is capible af,

lo someone In order o crstire egual
opportunity. This 1s whal job
reservations do. Just to oladiy this,
the Constttutlon says thal

reservatlons of this Kl are nol 4

violatian of the Right (o Equality.
The principle of non-discrimifation
extenids (o soctal U as wellkThe
Comsiliviian mentlons one sxieme
form ol soclal discriminuton, the
practiee of tdnlouchabiily, and
clearly directs the government (o it
an enid to WThe practice of
nntouchability has been forbidden
tn any form. Untounchabiiiy here
does nol only mean refusal io touch
people belonging o cerlaln cistes
It Tefers Lo any bellel or soeial

Spmettmes 1t s
necessary o ghve spectal freatment

ZSATT IV Ty

» 122 tpthe piavgrouna of H‘rﬁf‘&iﬁﬁﬁ By 27y St
gy i 2400 metresse gy back

"Wy aathE compaiilar I'E"I'E!ﬂﬂ.ﬂ'|5'l: placag
“ahaai @t nss In e ees lane & the starting
it i thie rez=? Wiiat Would hagipen If 2l te
tmn@mas{&#mm rom tie same la®
Which of #e3€ e wolld bs an sgial 3ng fair
raca? Apply tiis enample to 2 compatibon far
foss.

= ESEryE any big cublic bufding. |5 Mere 2 zamp

“aoTpIsically Nendicapped Am them any offer
fcities et make. ) possitie for physicady

Whandicappad 15 use the bulliing n the ssme

Wy 25 ey One cla 7 Shoukd terss special 13-
zilifies ba provides, it i8ads o exirz amenc-
bure an the buiidind® T theed spokid poovi-

signs o sgainst e principle of squslly?

pracilee wlilch looks down upon
piople on account of thetr birtdywith
certain easte labels. Such practice
dentes them interaction with others
or arcess (o public places as ogoal
eittzens, So e Constitution made
untonchaldlity a punishabie offence.
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discrimitetion that was 4HIl Baifg lﬂ'ﬂ!ﬂl:ﬂ
ugaifist Dalits or pefsans belorigiig 1o Scheduled
Castes: He traveilad t various parts of thezour-
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Right o Freedom, & A=
Freedam means ﬂhse_;c"ﬁ o
comstraints, In praciical H{;‘I! HEETIE
absemice of Interfereive th olr allalrs
by olthers — be 1L other el ivichusals
ur the gnwl'umml fr't" want lo e
i soclety, butwivwant th be
We warl o da ?I!Il;:-‘,ﬁ 111 1o Avay we
want (0'dothem. Others should not
Cdictate ps what we shoubd diy. 5a,
under th tndian L‘qgﬁiﬂuﬂm; all
cittzens have (he nizht o
= Freedom of spesich dil exprossion
= Asserably 10 i peditem) manmer
« Form associilions and unions
« Move/ El‘li..l.i' throughout the
munlfv
= Re‘stde In any part of the country,

Lm ﬁ'dl‘."l]l:ﬂ HiTY ]:FIT.I!-ESEIEII or o {arTy

who are sps E;._I.m'\.. on Any Bffupallnn. trade or

wrang and un:'ﬁ

ket (dean?
Shoujo mey bs
alow=d 10 confusa
the publin?

© busimess.
Yo shonld remember that every
aitzen has the mght o all these
freedomes. Thal means you cannol
exercise your freedom in such g

Demnorar Ricime

manner thal violates others’ nght (o
frredom. Your freedoms should not
ratse public musanee or disorder,
You are free to do everyihing which
tisjures no ane else. Freedom s nol
unlimited lirence (o do whal one
witnils, Accordingly, Lhe governmaent
can impose certaln reasonable
resirietions on our feedoms (o e
larger nterests of Uwe soclety,
Freedom of speech and
expression I1s one of tie essentlal
Fratures of any democracy. Our ldeas
and persomality develop onty when we
are able to fFeely comnmanitate with
othiers. You may think {hm-mnm
irom athers. Even if & hindred
peaple think tn one waysyowshould
hzve the frecdom to think ditferontly
Al express youews Accardingy.

You may disagree with & policy of
government or aclivilles of an

\ association Yoware free to oriticlse

the government or the actvities of
thos a&sﬂ{:lalinn g your
fﬂfﬁ'ﬂ‘lﬁﬂtms with pirenits, rends
and relatives, You may pubilelse
Trftlf views through a pamphiel,

AN OF Bewspaper. You can do

At through patnlings, poetry or

sonies. However, you canmol ise Hys
freedom 1o Instigile violence aglinst
others. You cannol gase 16 (o e
peaple to rebel against government.

L I wai




Nelther can you use 1L 1o defione
others by saving f&lse and mean
ihitngs that cause damage lo a
person’s reputation,

Citizens have the freedom to
hold meetings, processions, rallies
and demonstrations on any issue.
They may wanl to discuss A
problem, exchange Weas, mobiitss
publle supporl o a cause. or seck
voles for a candidale or party In an
election. Bt such meeitngs liave 1o
be peaceful. They shoundd not lead
to public disorder or breach of peace
i soctety. Those who participste in
these aptivities amd meclings shonkl
nol carrv weapons with them.
CltEans also can [om associtions.
For example workers m a factory can
farm a workers' union (o promole
thelr mterests: Some people in a
town may come together Lo form an
assoctalion fo campalgn against
normpiion or poihation.

As piitzens we have the freedom to

travel to any part of the country.
We are [ree (o reslde and setthe 1 any

part of the terdlony of lelia Let s,

say a perso who belongs Lo the stale

of Assam wanis (o sfarl a businéss

i Hydenbad . He may not luve any
conneciion witl thatl civy, be may not
liave evin seen I over, Yol B8 a ollteen
olmdia he has the rght 1o setup base
there.

towres anid rom poorer regions of the
couniries 1o prosperons reglons @il
bitg citles. The same freedouy extends
to chilee of ecrupalions, Ne'ane cin
ftaree you 1o do or not 4o do a certain
1ily. Wornen caiiol e (ddabutt some
kinds ofoocupations are nod for them
Peaple from depriyed Castes cannol
be kept o thelr tradittonal
orcnpations,

The Constitution says Lthat no
person can be deprived of his Ufe or

personal Uberty exeopl accarding lo

fil ".' i H;-I-I.H.h

L

This richt allows lakhs af
people o migrate from villages (of

pru-r-:*u:turr' Psrahllth--:l b:,' Iaw {

meats il no person can be kifled

uniess the court s ordered o desth

sentence. 11 slso means that a

soverTimend or police oflicer cannol

arresl ar detatn any cllizen undess
he lins proper fegal justification,

Even when they do. Wiey have do

follow: some fracedures:

« A persomwhosls arrested) and
deiatned i esindy will ave io be
tnfarmed of the reasons far such
arrost and detemiian,

¢« A persdn who Is_arfested and
delained shallbeproduced before
il neares m@g!iiraw within a

“pertod of 24 hoties of armesi.

= Such g pérsdat has e rght to
consull a lawyer or engage a
lawyer [or lus defirnce.

[T NPT
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Let us recall the ceses of

Chnantanamo Hay and Koesovo. The
victims tn both these cases laced a

threat 1o the most basic of all
Uberties, the protecton of
individual e and personal Ubery.

Arefhese casezinsiznces of vicishon of right to featom? Tz which consfitutional pravision does

zach of hess volete?

« Thegavernment ot inoia pannea Bsiman Rushole!s bopk Safanjc Vieses on the ground that it wes
Aiseegpactful to Frophet MaRammen 2ng was ity ta hert fne fasiings of Muziim community
= vty fijim s 1o be spproves by the Camser Board of e govermmeant befors & can be st 0

Ih2 puslic. Bt thees 15 i such restriction fFhe sams story is puths

h&immw;nﬁam

w Tr govafiement is cansitanng & peopasal tnal there will be Indisstral Zanes o sectors & eoanamy
whers workess Will nat b2 gllowsd to farm Unians o 0o on stk
» Citi administraion has bﬂpﬁsﬁ&bﬂhﬁnuﬂ*ﬂﬁbk microphones after 10 pm Invieiv ot the

WMMIMM

Right zgainst Exploitation
nnr-e the right to therty &nrl erquality
is granied, it follows that every
cittzen has & tigh! nol 1o be
explotled. Yel the Constitution
mitkers (houghit 1s was necossary 4o

write down certam clear provistons,
to prevent explottation of thl*m'hkrr h

secllons ol the saclety, .
The Constitution mentions Ihrm

spectlic evils and decldres these

egal. Firsl, the ConsHiutlon

prohibiis ‘traifiedn buman beingst

Tralfic her{-.m;:&u:i selling EL];II‘.!_:
buying of himan beings, 1mm11 ‘

women, for immoral pu uhi!s
Etcmﬁ‘f our Constitution also
pmlutuiﬁ fopeed labuurm' begar in

[0 s Esis of HiesBingtes wealifs
mdﬂmﬂ: ..-r."-.'i. AT

any lorm. Begaris a pmtTl.me whiers
the worker s forced (o remgdor service
to the ‘master’ free of g or ai a
nomtinal Temuneratiog, When this
practice takes placham 4 le-tone
basts, 11 1s galléd the practice of
bonded Hbohr

Finally, the f‘m:ﬁuluunu alsn
profulatg Mald abour. No o can
employ & child below Lhe age of
fenrledt lo work In any fclory of
fulnig or i any other hazerdous

“work. such as ratlways and paoris.

Vsinig this as a basis many laws hawe
been made to prohtbil childem from
working in dustries such as beedl
making, Nrecrackers and maltches,
printing and dyetng.

| Ngion s [T
l ﬁhiﬁmﬁmh E

=@ﬁdi;f+11Mmm¢ﬂMﬁgm;ﬁmh

|—_l.,-I
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ZSACTIVITY

016 you know Wniat t= mimmlm wages m your
stae r2? ok, Can yau fing out? Spesk o five
peapia somg diferznt types af wirk i your

religion. For example. one canmmol
sacrifice animals or human belngs
as offerings 0 sppermatural forees
or gods. Religious practiees which
treat womnien #s inferior or those that
iniringe women's meedom are not
aflowed. For example, one cans

Ve Coynatitistion
dibes mot ghve
peapie thed
religian. Then how
oan & give poopie
Ihe ol ko pracise
thes rlictian?

foree a widow (o shave head or wear
while clothes.

Asecillar stale 1s orie Ll does nol
cofler any privilege or [Mvouron any
particuiar religion. Nor does 11 pur-
ish or discriminate aganst people

neghibaurtioas aid g oul f ey =2 2aning
tihe ménkmilin veanes of fiat Askitiem Fihey kiow
\Whist Hag trinimie Wages aie Ask therm Il med
ard women Bre gettng the-sanz wages.

Right to Freedom of Religion

R!g,ht to freedom includes right to
frevciomm of reitgion s well, Inthis case
ton, the Consituiion nuskers were
very particulsr o stale i cleariy. You
have already read in Chapler 2 thal
linlia 15 a secuiar siate. Mosi people
I drdia, like anywhers else o the
wanld, follow different rellglons. Some
may nol belleve In any religlor.
Serularism I8 based on (he ilea that
the siate s concerned only with
refations among human betngs, and
nof with Lhe retation between linmmar
betngs o God, A seculsr stale bs g
that does nol establish any one,
religion as oflicial rellgion. lndiEn
secilarism practices an attitide ofg
princtpli] and equal distance from”
all religlons. The state has W be
neutral amd mnpartal in ci;m]m,gmlh
all religtons.

Every person has a rjght to,

profess, practice and propagate :

the religlon hie or she believes in
Every religiots group or seet §s free
(o manage ils religlous 'ﬂﬁﬂh‘?ﬁ. A
righl Lo propagate o 5 rellgion,
however, does not'mean (hat a
persmm has vight locompel anotlier
person to convert fto his religion by
mans of foree, Fraut: fducement or
allurement. Ofeourse, & persorn is free
to change reltgion on his or her own
will. Freedom 1o praciice rellghion
does nol mean thal 4 person can do
whatever he wanls m the name of

81

on the basts of religlon thoy fellow,
This the govermment cannol com-
Pl ANy persan (o pEy any laxes or
the promolion or malntenance ol
any particular religion or rellglous
institolton, There shall be no

relimons nstmcton o the govern—
menl educational Institullons, dn

ectieational instintions managed by
private bodies no, persoshall e
compelled toutake part in any

religiotis matnction ot td atfend any
religious worshitp. N\

a*iw,] 2rd, dbtﬂ‘{u 3

*fm: might ‘wnn_m*r why the
. Constitylion makers were so
particulnr In providing wrillen
gunaraniees of the righis of the
minentes. Why are thore no spectal
muTanters for the majority? Well, for
{thi¢ stmple reasan hat the working
ol demucracy glves power o the
majarity. 1 s the langnage, culiure
and religion of mineriiles thal needs
special protection, Otherwise, (hey
may gel neglected or undermined
under the mpacl of the lansuage,
rellgton and cullure of the majoriiy.
That ts why the Constiintion spect-
fies the culiural and educational
righis of the minorites:
= Any sectlan of ollizens with a4
disiinet langusage or cilture have
4 fght o conserve 1L

Dlewocmare Poumcs
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e Admission 1o any educallonal
institution maintained by
government nr  rTeceiving
government ald canmot b detded
to dny citizen on the groumd of
religon or language,

« All mtnoritles have the right o es-
tablish and administer educa-
Upnal insiliutions of thetr cholee.
Here oitsorily does nol mean only
religlous minonly at the national

level. Insome places people speaking
a partioular language are in majorify;
people speaking a different languiage
are 1o a minority., For exampie.
Telugu speaking people form a
mjarily i Andhma Pradesh. Dul they
are & mingrity o the negehbouring
Slate of Karnataka. Stkhs constitnte
a4 majority in Punjab. Bl they e a
minorty tn Rajastlian, Haryana and
Delhil.

Fiead Mese News repants ang iceniify the ngit that i3 being eeostes inesch of tess cases
= AN EmergEnzy 255D Gt e Stoman Gurdwars Partandnak Gommitizs-{SGPG) refacted he

propasal o form 2 separste bogy fo manage Me affairs of S&n shnnss in Haryana'
govemment tat tne Sk community woukd nottolesate sy Imertetence i ey T

{Jama 2005

= mm%ﬁmaﬂmmmmw wmmmmmanm

med 1

Lﬁfmmmm

staflys 3 frekd gl the reservabon of saals for Mugims in s m@aﬁem sourses

(Jerisry 2006}

-mmﬁﬂmmrmnam Srined 2 arfi-so

wﬂdfﬂm

Eﬂﬂaﬂﬂiw&dﬂgmﬂﬁ*
How can we ie-fu:’ﬂ
these rights?
I rigghils sre ke duarantess, (hey s
of no nse 17 Lhere s 1o one to hoou
them. The fndamental rghts mothe
Constitition are imporand hl‘.‘l‘.JHEE
they areo . We havea right
to seck Wetnforeement of Hhe above
mentionied rights. This s called the
Right to Constitutional Remedies.
This |iself s a Flﬂmlm:'uml Fuglit.
This right. amakes olher rights
effectlve. 1L s possible that
somelines our rights mav be
viokated hyTnllnw citlzens. private
hodies or by the government. When
Jany ofour rghils are vialated we cam
\seck remndy through eourts. 1L &
\ \F‘mul.umrul‘.a] Right we can directly
approach the Supreme Courd ar the
Hugh Court of & state. That §s why Dr-
Ambedkar called the Righl o
Consiliulonal Remedles, ‘e heart
and soul’ of onr Copstluticn,

Demnorar Ricime

Eiw ﬂ!msﬁmeﬂdasnmaad
ntmmnhﬁ (Nearch 2008)

F‘imn:lﬁim'n tal  Righls  #dre
EILEI;HIHLLH:I agaltisi e aclions of
e Legisiabures, Lhe Executive, and

~any other anthorities instituted by
“the goveromenil, There can be no law

or actjon thal wviolales the
Fundamental Rights. Hany act of the
Legisiature or the Exerntive takes
away or limits any ol the
Fundamenial Rights 1t will be
tvalld, We can challenge such aws
ol the ecentrdl and  stale
governmetilts, the policles and
aotions ol the govermmmenl or the
governmenial onmnisaiions ke the
naltonalised hanks or eleciricity
boards. Courts also enforee the
Fundamental Rlghts sgams| privite
individuals and bodies. The
Supreme Courl amnd High Courts
have the power Lo Issue directions,
orders or wrils {or the enfereement
of the Fundamesital Righis, They can
also awarld compensalion Lo the



National Human Rights Commission
Many cases of higman righis vigiations n darse:
fiefds-are being brougiat o the plialie riotize from
507053 ndia. Humen ngits sgenieehons and Me
meqia often cmcise govemment sgencies fornat
SEOEY Mg e cmes o cakthng e
culgris. smmhadhkm“m offhe
victims Tris | whire e iationsl Human finks
SUmmission steaped in This is dn idegendedt
commission sat up by law In 1993 Like:
[uticeary, the Commisstan 1s-independant of the.
govammert. The Cammission s appanied by e
mﬂaiuﬁm-. ‘ﬂﬂﬂﬂﬁlﬁlmhhumﬂﬁ
deciding cawt cases S5t candocus o helping
the victims szcuie fisir Human rights These
inclUge all e rights grantad to the citizens by the
Gonsfitution. For NERG human nghts sisa include
the nghts mentioned in the UN sponsoree
mizrlional resbes izt o Nas Sigrea

The NHET caanat by tzal! punish e guity

Thatis s responsiiiity 9l colirs: The NHAC is:

hera fo maka independant and credibie ooy,

victims gnd pumshment 1o the
violators., Wa have alreadsy se&n iz

{ﬂ}apwtl.hatthﬁjudmm" i1 GUm,

country iz indapsndert of ths

At i case o vibiion of NUMES AOALE tEatso
Irsauites it 2hy z3se of abstment of such

iotation or negiigerce in controliima it oy say

govemiment officer ana tskes olfier general stepe
to promote Humsn fights in ths Colmtry. The
Commission, presanis its fingings -and
resommenEng fothe govemment af (ntervens
i thve court an bebalt ot the victims: 1t Bas wids

ranging pawers to carry out Iis inguiry. Like any,

Court T E2n sammon vatnesses, guashon &y
govarvnant official, demand sny official pager
a'aﬂmrmfmmamnﬁ;sﬁﬂ;uwn

o
Ay :ﬂ:.aﬁﬂ o iz e wiitz 3 Igter B Ihfs

20irsss 1o complsin agzinst the yislation of

numan rights: Natioral Human Righls
Commission. GPO Compiex (NA, Naw ey
TI0E3 There is no fae or anyformal procedere
t6 sgpreach te NHAG Like NHRG, (e s
State Human Cammissions i 20 the2s
states afthe coumrieRr mars ossls Hﬁw‘
T el m:i‘u - %
."\r - . g N .
3 ¥

Hhmﬂﬂm or gr of citizens
-:hn sreach the Sapreme Courtor

-.H:@‘ Coaer is?r.ﬂ;e pmtn!'"‘!:ﬂﬂ. of

_F:HI:

gmﬁﬂtﬂﬁi ths parlizment. We 500 action of the' gwnrment. Clﬂr
alss notad ﬂ:atuuqudzmaﬂm*.h:y“xm mhe w,ﬁiejudnﬂeg even cn &
powerful and can do whitever is mﬂ‘ﬁﬁwmﬂmwﬂﬁ
nssded to protect the ﬂﬁjﬂ'sﬂithf mifﬂ‘ﬁﬁldﬁ's ﬁndliﬂlﬁlhhﬂ
c:ztﬁenfs. i

in ca=e of any 'ﬂﬁlﬁtmﬂ Ef%
Fundamental H:lgi"{ ths aggnemed
perzcn can go to acourtfor AGTI“[TY
But now mpammgu'ﬁ‘mﬁn
against the wolatoa "ol the g nes 3 Smts Human Fignis Commission in
Fundamental § ‘I:gh}i 1_;:1 is ﬁm your st Frd out sbodt s achwiies.
or pubhe iatersst. It i called Pu Wriie & petition o the NHRD If you lnow 3my
Iterest hugaunn Elllfrn Under the  metancas of fumea rights volsion m yowr 332
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b= thize tiohhy
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Winich of theee

5.4 EXPANDING SCOPE OF RIGHTS

We b-sgﬁﬂ ﬂ:us chapter by discuesing
the = of rights. In much
of ths chagterwe have fuclidesd only
on Fundsamentsl Rights i ths
Consttuanon: You mught thmk that
Fundemental Eights grantsd by the
Conzumunon are ths enly nighes
citizen have. Thisis not true, Whils
Fundamental Fights are the zource
of &ll rights, our Constitvting and
igor offers 2 wider mange of rights.
Over the years the scope of nights
hae =xpandsd,

Sotietimes 1t leads to sxpansion
tri the legal rights that the'aitisencan
enjoy. From frens 1o timse; the courts
gaws judgments to sxpand the scope
of nights, Certamn nghts like nghtwo
freedom of press, right to
information, and right to sfycation
are derived from the F‘Lmﬂ;.u.’&qﬂﬂ]
Rights. Now schoal siteation has
becoms 5 nghl for Indian eitizens,

The gﬁ-mnm.mts‘. arg respensible for-

providing free and ‘tompulsors

eduication to all cmldeen up 5 the

Bz oi 14 veardy lemmﬂbjﬁs
enactad a-law sning the mght to
micnmatos 1o {hﬂmﬁ;g;}s Thes Act
was made tnder i'l'ua Pdndamental
right to f'eed.um of theught and
SXpreszon. W= &ven right to &=k
informstion from governmsent
offices. R'El;é'-]ﬂ:.‘ thz Suprems Court
hasz a];pﬂﬂdad, the meaning of the
right to'life:to inciude-the right to
foed. Al=o, nghts are not homed only
1o “Fundamentsl Rights =s

Bemnomarm R

snum#erated in the Constinton.
Constitution providez many mors
sfights, wiich may not bs Fundameants|
Rights., For example the rigiit o
property is not & Fundsments] Right
but it s 5 consfitutional risht, Rizht tis
vore in elecHions is B IMpOrisnt
conzututons] nohn

Sometimes the expansion takes
pia:‘_ﬂmtrhﬂt 1= calisd hljﬂ'.EEﬂ nghtj.
mﬁgﬂ: may not ks *-Enreccgmsfﬂ
by lsw. In that eeges thess Maime are-
nntngth soing by the definition that
we presented earlise, With the
expanmon of d-:—.mn-':mi' ail over the
world, thars 19 “presmuars oo
gorernments'1o aﬂpﬂp‘t these claims,
Some rmf:rn#lmn&! covenant™ have

) mmthtﬂmmgﬁpﬂﬂsﬂnnf

fights. %
Thus the scope of rights has been
mamdmg and naw rights are
svolsing over time, Thay ars result
n!‘m:tuﬁgte of ths psople. Newr right=s
gmarge a8 Socistizs dsvelop or as
new constitutions srz msde. The

Consntunon of Sourh Afeca gusreneses

fts cirtmens s=vers! jonds of new nghis:

» Faght to privacy, 'so that ahzens
or therr home cannot be searched
their phonss cannat be tappsd,
their commninication annst B
cpen=d.

» Right to an snnronment that 12 not
Haroiuil o their bealth or well-
be_i.ﬂg:

» Eight to-heve sccsss o' sdegusis
housing.



» Kightto have goesssto heglth osds

‘services sufficient food and watsr;

£10 CeEe Ay e remsed eimergency
medical restment.

o

This intarnations| coVERant TBCOGREES many

nghts that ars nat directly & part of the

Fangamental Fights in M= ingian. Coeststion

T fizs ot y2! b=come 2 nt=maions: fresty

Bt Py Tl =fivists o over iR world Ss2

1iits 25 2 stndard o frman nghts. These richuse

 7igiT $0 Work opportunty 15 eesfyona 15 23t
Ivesinvac by Warking.

« ot 12 s2iE 2ad healthy working ciditiphs
tair wages thalt-can provids dacent standarg of
livinng far the wotkers and theit families

= N o adequa=-standard af Inng Inchiding
‘aflequate taod; clothing and hausing

= Tight to socfal secanly and insaranca:

» fight 1o hesih medical eare during Hiness,
special cars for Womsn dureg stildbiet 2na
prevention & epidemics

w Moo stisstion fiee ans compuisery prmarny
ﬂlln{‘i'Jll:l.I'l Mﬂﬁ&mﬂgﬂ&'ﬂm

Manypeople think thst the nght to
work, nghtto health Aght (o mammum
livelihond: eod risht ko privecy

:should be made fundamental nights

in Indig gs well. Whar do you think?

Amnesty latzraatiopal: An
interaational organisation of
volunteers who camgpaign for
human rights, This organization
bringa cut independent reporis an
thewolation of human nphts all over
Claim: Demand for legsl or moral
entitlements 5 persan makes on
fellow citizens, zociety or the
soveinmsnt.
Covenant: Promize made by
individusts, sroups of couniries to

uphald & rule or principle. It 87

lezally b on the signatoties™,
to the ent or stsiement.
Dalit: A psmon wio belongs fo the
castes which wers I::Jrﬁsimemhj tow
and pct touchable by . Dalits.
amahglnmm by other. ammes such

&@s the Castes Deprezsed
Giﬁs.sr-? e

Ethwic group: An sthinic group i't;ﬁﬂﬁiﬁﬁ p:;ﬂ:l_ﬂlml.whwﬂa members
ususlly identify with sach other on the basis'of & comanion ancssury. Peaple
nfﬁﬂﬂthﬂ.cgtmlp&r&d‘éﬂ.mﬂh cultural practices, religious belisfs and
hiztorical memeones.

Traffic: Selling and I:I'II"F’H':E o men, w;lmﬁﬂ or ciuidren for snmorai
PUEPESSS.

Summon; An order iezusd by a cemr: as!:mg:& per=on to appear before st
Writ: A formal document cq*;t,ammg an order of the court to the
govemment issued caly ur'hgngauﬂnr the Supreme Court

Dawocmsrm Popmcs



1  Which of the fellowing 13 Dot &#n instance of an exercise of &
fundamental nght?
a Workers from Bihar go to the Punab to werk on the farms
b Christian missions set p & chain of missionary schoolz
o H{ﬂ‘ﬂﬂﬂ“ﬂmjﬂﬂg?vﬁmmm*tmpbwsgﬁ the same sslery
d Fareni=' property is inherited by their children

2 Whichof the follswine fresdoms= 1= notraveilsbls to sn Indisn cittzen®
4 Freedom to criteiz=s the government
b Freedom to participate in-srmed revolution
¢ Freedom to start s-niovensit to changs ths government
d Freadom o oppose the central vahies of the Conshtution

3 Which of the following rights 1= available under the I_ﬂ-dJ-ELﬂ
Censtitition?
a Bight ™ work
b Rigit to adequsis livelihood
¢ Faght o protect one’s culturs
d Right o privacy

4 Name the Fandamentsl nghttmﬂarwiuch&admﬁﬁm:—ﬁ:ﬂm rights -
f=li=:
& ¥readiom to pmpagﬂﬂ {n‘iﬁ‘a nﬂ.lgmn
b Richt o ife J
o Anolitson of ummh!h"\'
dBanaon D-:ﬂtesi Isbonir

S Which afzh=tas stﬁtﬂmwﬂ abﬂg}ﬂx& ralationehip between demacracy
-E:ﬂdnghﬂuzmmv 'altd“[ffr reazons for your preference,
a Fvery coumitry ﬂsﬁl;g aﬁ;;mm:z'ﬂ.c'-‘g[l:—'e-.: ngjltsmﬂs cihzeris,
b....arsr_l, country that Fves rights to ite citizens 15 demodrany.

& Giving rights izgood. but it is not nscessary for & democracy.
a o

6  Arsthessgastechions on the nght (o freedom jusufi=d? Give reaszons

for «.'m.:_f.a.nke.

a Indian mﬂzeusnﬂed permission to visit some border srean of the
mmwfo: reasnns of securnity,

h@::mdﬂﬁmnntallﬁmdmbuypﬂ;péﬂsiﬂ =TS ArSsT 1D Preect
ihe imterest of th= loca! population.

¢ Th= sovernment bans the publication of & bools that can go sgamst

the ruling party in the next dactions. o

T+ Manoj went to = coliege o apply for admission into an MBA course,
The clerk refused to take lns applicanon and said “You theson ofa
=weeper, wizh o be B manacer! Haz anvone dope this ob n your
commurnity? GO to the municipality office and apply for a sweeper's.
position”. Whirk of Mano)'s fundsmental rights ars being violated in
thiz metanz=? Sgell thess out i & lstter from Mangg to the district
calisstor,

e

Demporari Ricgeme B3



8 When Madhunms went to the property remsiration oifice, the
Recistrar told her, “You can't write your name as Madhurnims Banerjae
d/o A K- Banerjee. You are married, =o you mustgrve your hnzhand's
name. Your husbend's sumame 1= 2o, So your nams h-:md h-=
r.:hﬁngﬁd*a‘-{adﬂﬂﬂmaﬁaﬂ ’EhFd_tdﬂmagm: She z=id ©
husband's name has not changed aft=r marriaze, why L*mxﬂﬂmm& c
In your opinion who 15 righit in this dispute? And why?

9 Thousands of tribaisand other forest dwellers gathered at Pipariam
Hozhengsbad diztrict in Medhva Tradesh to protest Sgainst thesr
proposed displacement from the Satpura-National Park - Bart Wildlife
Sancrusry and Penchmarnd Wildlife Sancrusey. They argue that such
adisplacement iz anattack on thew bvehhood aad belsfs. Government
clexms that thewr dieplacement i gszents! for the development of
the m&aﬂﬂdﬁirpﬂtﬂm of wildlife, Write s petition on behalf of
the forset dyelier=s to the KHRC, & responss from the government
andarwtmthe‘ﬁﬁtm&ma_er

10 Drawsawebint=reonnccting different ng_km_ £ discusted in thi= chaptés,

For sxample right to freedem of mmvammlmmﬁ"tefi o the freedom ™,
of cecipanon, Ons ressonfor thiz i that fresdonyef movement enablas ]

#personte g0 to place of work withun ons's illeze Op a1ty or th ariniher
willage, city or siate. Sirmitarly this right cagbemsed for:

connected with freedom o follow opes. retimon. Diraw ; ﬂ. circls ﬁa'
gach nght end mark arcows that show eonnection betwesaAer emong
different nights. For each arrow; EﬁﬂﬁﬁEprLhﬂlﬁhﬁn:thﬁ
bnkage.

In'avery chapter we have donean-sxsrcrzeion readine the newspaper, Let
us now try to write for the Bewzpaper, Take any skamplefrom the reports
dimcusssd i this chapter ozany cther is:lq_ales:ﬂmpie thiat you are fnrmihar
with grd wnte the following;

lmﬁﬂrtutheﬂdehsghhghImggcﬂﬂa of hirman rights wolaiion,

» Press release by & buman nghts organisation,

= A headline and 3 news 1%am concerning = Supreme Court order

related o Funimmml&ghs
lEﬂim:mlﬂﬂgun%htﬂaﬂ_ af sustodial violencs,

Purt thess together and maks a nswspaper for sour schodl notice board.

Eﬂ' Dlawocmatm Popmes

exercises




